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Not flattery, plagiarism hurts designers business
bottomlines says Safir Anand

September 12, 2017

Safir Anand speaks to the Patriot on India’s rising legal literacy, efforts by fashion designers to

protect their originality and the saving of the entire creative industry itself.
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ALMOST FRENCH
THE AUTUMN/WINTER 2018 HAUTE COUTURE

SHOWS IN PARIS WERE DOMINATED BY FLORALS,
GLAMOUR AND CELEBRITIES

CATCH-22

COMING FROM A REPUTED FAMILY OF LAWYERS FOR QVER 100
YEARS, THE MAVERICK SAFIR ANAND, TELLS US HOW COPYRIGHT
INFRINGEMENT AND PLAGIARISM IS A SOCIO-ECONOMIC ISSUE,
HINDERING THE PROGRESS OF THE ENTIRE FASHION INDUSTRY

IF FASHION mirrors the timaes we'te
living in then Inxlia Coauture Week,
2017 inhabited a universe where
SRnFd0aT skill and tradi-
tion weils commaodification.

. s realitles, ke tharof

mﬁl idesigninfringemen:,
eve mwpopl.ﬂnrdenpm
could not steer clear of. Rohil Bal,
for instance, protected his designs.
5o dlidd Anju Modi as some images
afher cowtune collection came with

ANTIPIRACY: Frénch lusury house, Louls Vulion, has copyrigh jus s
EVENT: +LULU AND SKY GOES OFFLINE WITH THEIR FIRST STORE AT SELECT CITYWALK, SAKET

ol

a disclalmer, “Dhee steps have been
taken to protect our [P Any viola-
it of o 1P wil invoke dus begal
action ancd uences.”

This i when: Saflr Anand
sieps in. Safir is the Senior Partner
and Fesd Trademarks af Assnd and
Anarad, an Intellectual Propesty law
firm started in 1923 An Econmnics
(Hons) graduace frem SROC, Safic
daried courts quite A
while pursuing law at Im'lrl
University. Over the course of 22
years, be felt the need 1o be 2 s
egist and transactional specialist
and has represented some of the
higgest luxury bouses like Louis
Vuittan, Dior, Cartier and Chaned i
India. He is now a consulting board
member fior the Fashlon Design
Council of India (FDCH and
heelieves that the jssue of PR, in
fashicn, bs bigger than wihal i seems
at the surface.

According me him, plagianised

hier designs, enforced rights and
‘was [P gavvy. The case of Anita
Dungre i also based oo a similar
premise wherein et mmr.

terparts? “The mason could be tvo-
fold,” explains Safir, *First: Some
bedieve that imitation |s

the best form of Aattery. So, they
icdn't want to heing in e the court'’s
notice. Cuslomers, in this case, ane
anxious of paying an exorbitant
price for such a product. the

tance of this, because making
money wis easy The sconomy was
open and thene were fewer design-
e With increasing competition,

rh arE al. M

designs can even potentially
the evaduadion of n company,
can disparage its chances of gerting
an fmvestment in the fature, He
elaborates, I you take the example
of international brands, L,ouu
e

4 Ir r
. Chutatian Lenboutiabas on)
'mem-dhmdmhmﬁuﬂm
like Disney harve: char-

acters like Mickey Mouse; they
haven'’t even lefi their font. In India,
Ritu Kumar had the first mover's
advantage. Part of the reasom why
sherpotan invessment of /100 crores
ﬁnm‘gﬂm uitr Investment
firmm, By al im 2004, n
[recause she ||I.d legally paientad

1!
they can onl erentiale them-
sélves based om 1B°
However, piracy, despite [FR,
hasn't seized from existing.
Couniries like China, 2 hecrative
market for homry booses, has
several black markets that sell

wﬂ is conduchve to these
Apple. for example, swed a
store In China. that was selling

prochucis in an identical
store format and they won. Many
brands, however, don't wani o

buf alsa b Eps patiern
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SAFEGUARDING: Anita Congre has legaly proecied her dasigns

undertake sctians very aggressive-
iy Ir's a choioe.”

Safir also believes that a system-
atic cleange needs 1o be indtiated in
the nature of work thar goes behind
a designesr garment In india.
“Diesi eedd 1o make
with Bheir coeative feam. Irs |
eant o regulate the sco-system |||.
which you're 'pmdm:lng your gar-
ments. Unoegulaved rmight

o i
terms of profiis, eventually the
company suffers in terms of its
evaluation. It's & mind-ser, where
the debate is similar 1o that of
Ameommee v/ s wealth,”

He further sheds light an how
sometimes intm-indusiry plagia-
s does not even happen through
intent. “Let’s assume one Indian
dlesiggner has = Bght with ancther,
In some cases, it has to do with
imtent, which is bad. Bug, in ather
cases, it has wo do with a situaiion
wherein a ksrigar left and joined
anaother firm, And, you did pot hae
any agresment In place. They ma
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Ew' show, The karigar doesnt
about othwrs and later
rrdnﬂ.l-h.m;:

change your
the same kigkar o a different
desiigner. Sometimes, designers feel
than their designs are already being
MDIN a0 thery don't want to com:
miaunnd rights ot now as b will cost
hﬁ‘l:m“ legal Literacy in
Anecyeasing, Salin sy,
“The IF history ko Indis had oo cul-
ture of granting damages in coun-
terfelting. Certain fllegal activities
have also changed the mind-set of
the judiciary and a damage hased
enforcement has st in. When these
Hlegal activities ke place, e gov-
ermiFment kses out on taxand some
of the highest duties are levied on
luxury products. This, in mm, alsa
ﬂm:hﬁhemﬁuymmw
runities. It's & socin-economic prob-
lem, nmot just fimancia
Fharmaceuticals and automoh
Inchestries harve faced similar prob-
lems. However, the question is then
of jropardising your safety, I you
Iook at YouTube ads for CEAT, i'uu
cxamnple, they oo
abaout just thelr rires; sel:ir:hn
product as a means for saferg”

A classic example of an on- gnn!
legal battle is between Gucel amd
Forever 21, The fast fashion lahe)
has allegrdly copled Guod's rade-
muark — "bilse.resd- blue and ‘green-
red-green’ stripes. The American
conglomerate is now defending
itsedl from a lawsult fled by the
Talian huxusry bouse. [n India, bow-
ey, the story is different as design
actualization is distributed in a
malti- Irierarchy, Craft clus-
[CLEmT] s, are maene lnmbis i
an industry ruled by cashmens-
covered wolves. But, the govern-
WL is o {aking steps to begally

even thoss, wiiedo not hag
sulficient means to dao i1
themselves. Safir concludes by dis-
closing, “Theres this very intenest-
ineg thiing in [PRcalled
Indication’, which declares that
: o and crafts that come
rom only certain geographical
areas and have traits
are protected. For example: the
pashmins shawl is inspected with
this cantroversy s also
going om with khadi. Khadi wascoe-
ated under-an act which menitors
ity use and now people using it have
1o figst sevk and those
just making concoctions ame not
alloneed to sedl it as ichadi ™ L

[
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Safir Anand has been invited by the Fashion Design Council of India to its Board of Directors to

“help members solve copyright issues”.

Business World had reported how better awareness of their rights will help designers better protect
their rights.
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RELATED PRACTICES

LITIGATION
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