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Essentiality Evaluation

Overview

The ubiquity of international standards has promulgated
Standard Essential Patents. SEPs have for their part
enabled interoperability and cost effectiveness unheard of
with proprietary technologies.

Broadly, ‘Standards’ are technical specifications that describe the standard design/ technology
involved in a product or process. Some better known examples are the 2G, 3G and LTE standards
propounded by the European Telecommunications Standards Institute (ETSI) enabling global
interoperability of cellular services; the Institute of Electrical and Electronics Engineers’ 802.xx
interface for communication; physical specifications for optical media technology; and the

International Organisation for Standardisation’s standard dimensions for most goods.

Often, standards are based on patented technology and those looking to implement the standard
must license access to SEPs. Applications to that end must be evaluated for their essentiality, that is,
whether the applicant has shown sufficiently that its implementation of the standard requires access

to the protected invention.

The firm is the exclusive Indian representative empanelled with the International Patent Evaluation
Consortium (IPEC) which has 26 law firms representing 23 jurisdictions, including China, Russia, South

Korea, Mexico and many members of the OECD.

We assess the essentiality of a patent vis-a- vis the relevant standards: whether a claim pertains to
the mandatory or optional aspect of the standard (claim chart mapping); identifying the category of
product to which the claim is related, based on claim construction; and providing exclusive
confirmation of essentiality with specific product category, if found essential.

Besides being an independent evaluator, the firm advises and represents leading SEP holding
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companies in several patent infringement actions where essentiality has been invoked and enforced

using claim mapping vis-a- vis the relevant standards.
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OUR PRACTICES

COPYRIGHT
DESIGN
LITIGATION
PATENTS
TRADEMARK
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https://www.anandandanand.com/practices/copyright/
https://www.anandandanand.com/practices/design/
https://www.anandandanand.com/practices/litigation/
https://www.anandandanand.com/practices/patents/
https://www.anandandanand.com/practices/trademark/
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Thought Leadership « May 29, 2025
Heir of the Family Trademarks

‘First published on Lexology’ By: Sandhya Singh, Sampada Kapoor and Kritika Gandhi Trademarks
play a pivotal role in distinguishing the goods or services

Thought Leadership « May 15, 2025
Navigating the Al frontier: India’s sovereign LLM quest

‘First published on India Business Law Journal’ By: Pravin Anand, Dr. Ajai Garg and Alvin Antony The

ascendancy of large language models (LLMs) has

Thought Leadership « April 30, 2025
Senior user versus junior user: Delhi High Court confirms passing off in a

trademark dispute

‘First published on Asia IP’ By: Prachi Agarwal and Manan Mondal In a significant ruling, the Division
Bench of the Delhi High Court in Wipro Enterprises

Thought Leadership « April 29, 2025
The future of trademarks: shaping tomorrow’s brand identity

‘First published on IP Stars’ By: Safir Anand, Omesh Puri and Abhishek Paliwal As the world changes

and technology grows fast, the way we think about
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