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Overview

‘Trade Secret law’ in India is somewhat of a misnomer
given that courts in India rely on a diverse and creative
interpretation of existing confidentiality and fiduciary
responsibility laws to administer the trade secret regime.

Trade secrets are recognised as vital and sensitive intellectual property that do not answer wholly to
the definition of copyright, design or patent, but imbue substantial economic value.

LEGAL FRAMEWORK FOR TRADE SECRETS IN INDIA

Whereas several jurisdictions have codified trade secret regimes, many, like India, rely on common
law and laws contiguous to confidentiality to achieve their objective. By intertwining fiduciary duty,
breach of confidentiality and copyright laws, Indian courts have developed fairly refined principles
and standards for protecting trade secrets.

CONFIDENTIAL INFORMATION, NDAS, AND ACCESS CONTROLS

Sensitive and proprietary confidential information – often used interchangeably, though perhaps not
entirely accurately, with trade secrets – must ideally be protected by way of non-disclosure
agreements, measures to control access to information, and by building awareness of confidentiality
policies with employees.

TRADE SECRETS IN COMMERCIAL AND EMPLOYMENT RELATIONSHIPS

Indian contract law will void a contract purporting to protect confidential information through what
may be viewed as unfair terms. Courts’ attitudes towards protection of confidential information also
hinge on the nature of the information and the relationship between one trying to claim protection
over the other. In commercial contracts, such as between purchasers and suppliers, the proclivity is
to protect the business interests of the one making the trade secret claim. Conversely, courts are
conservative when it comes to disputes over employment contracts having terms that render an
employee idle after termination of service, or seek to restrain his or her ability to conduct trade in a
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similar (or even identical) business.

ADVISORY AND ENFORCEMENT EXPERIENCE

Anand & Anand’s contractual practice has advised on and manage trade secret policies for a diverse
clientele. We have considerable expertise in implementing confidentiality and access control policies
and have drafted highly customized and effective employment and commercial contracts. Our
litigation team has assisted many Indian and foreign corporations in effectively enforcing their rights
ex post loss of confidential information even in the absence of an agreement or contractual
relationship between the parties.

EXPERIENCED TRADE SECRET LAWYERS IN INDIA

Whether safeguarding proprietary business information, drafting enforceable confidentiality
agreements, or pursuing remedies for misuse of trade secrets, Anand & Anand lawyers provide
strategic legal support grounded in Indian law and commercial realities. Contact our trade secret
law team to protect your confidential information and preserve your competitive advantage.

https://www.anandandanand.com/contact/
https://www.anandandanand.com/contact/
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RELATED INDUSTRIES

DIGITAL PERSONAL DATA PROTECTION
ARTIFICIAL INTELLIGENCE
OUR PRACTICES

COPYRIGHT
DESIGN
LITIGATION
PATENTS
TRADEMARK

https://www.anandandanand.com/industries/digital-personal-data-protection/
https://www.anandandanand.com/industries/artificial-intelligence/
https://www.anandandanand.com/practices/copyright/
https://www.anandandanand.com/practices/design/
https://www.anandandanand.com/practices/litigation/
https://www.anandandanand.com/practices/patents/
https://www.anandandanand.com/practices/trademark/
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Thought Leadership • February 13, 2026

The Digital Armor – 2026

‘First published on Enterprise IT World’ By: Subroto Kumar Panda How the 2026 IT Rule Amendments
Protect You in the Age of AI In an era where seeing

Thought Leadership • February 11, 2026

Can New NID-East Ignite India’s Design Revolution?

Authors: Safir Anand, Mudit Kaushik and Sehr Anand The establishment of a new National Institute of
Design (NID-East) in India’s eastern region,

News & Updates, Thought Leadership • February 10, 2026

Agentic AI: Productivity Gains, Risks and Data Demands Today

‘First published on India Business Law Journal’ By: Dr. Ajai Garg and Subroto Kumar Panda Business
has always been about risk, the balance between

News & Updates, Thought Leadership • January 30, 2026

Proposed Reforms to India’s Design Protection Framework

First published by Lexology. Authors: Safir Anand and Omesh Puri In today’s innovation‑driven
economy, design rights have become a core element of

https://www.anandandanand.com/news-insights/
https://www.anandandanand.com/news-insights/the-digital-armor-2026/
https://www.anandandanand.com/news-insights/can-new-nid-east-ignite-indias-design-revolution/
https://www.anandandanand.com/news-insights/agentic-ai-productivity-gains-risks-and-data-demands-today/
https://www.anandandanand.com/news-insights/proposed-reforms-to-indias-design-protection-framework/

